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Current Zopics. 


UDGE P. S. GROSSCUP, of Chicago, is 
J numbered among the comparatively few 
persons who have had the pleasure (?) of read- 
ing their own 


obituary notices. Having 


broken down from overwork, he went abroad 


for the benefit of his health, and while sojourn- | 


ing in Europe, the report was circulated 
widely in this country that he had died, 
although the fact was, happily, that he was 
The 


death, however, continued to 


constantly improving. reports of his 
circulate, and 
finally they came to be believed, and proceed- 
ing upon the assumption of their accuracy, 
many newspapers printed obituaries of the 
distinguished jurist who, upon his return, was 
able to enjoy the melancholy pleasure, if we 
may be allowed the expression, of perusing 
them. It is understood that the first inkling 
Judge Grosscup had of his own death was 
that contained in a letter addressed to the 
“Executor of the late Hon. P. S. Grosscup,” 
in which the head of a certain enterprising 
News Clipping Agency intimated that for the 
sum of two dollars, to him in hand paid, he 
would take pleasure in forwarding to the 
“executor” some fifty-two obituaries of the 
“late Judge Grosscup.” The letter referred to 
read as follows: 


Executor of the late Hon. P. S. Grosscup: 


Dear Sir.— Some time ago I asked to be per- | 


mitted to collect for you all the obituary notices re- 
fering to the late Judge Grosscup. 
I now beg to inform you that I have collected 


fifty-two of such notices, which I shall be glad to 


send you on receipt of $2. 
Vou. 62.— No. 14, 





These obituary notices are each printed on a slip 
similar to the enclosed, giving name and date of 
the paper from which they are taken. 

Trusting to your arder, I 


receive remain 


respectiully, 





What reply the judge made to this letter 
when, in the course of human events, it 
reached him, we are not advised; but we are 
told by an esteemed contemporary that not 
long ago he took a “ day off” from his most 
arduous professional duties, which he em- 
ployed in reading the aforesaid obituaries, and 
that he was so much pleased with the nice 
things people said about him that he is on the 
lookout for It is to be presumed, 
therefore, that the judge willingly gave up the 
small honorarium asked by the enterprising 
news clipper, considering the money very well 


more. 


invested. In thus referring to the matter, we 





'do not wish to be understood as making light 
|of a grave subject, not at all. We only men- 
illustration of Yankee 
It isn’t the pleasantest thing in 
\the world to read of one’s own death and 
burial, but there are compensating advan- 
tages, as, for example, the knowledge of what 
| the world at large thinks of you; on the other 
| hand, it may be said that such notices are not 


of 


tion the case as an 


enterprise. 


much real value, in view of the common 
felicitous custom of speaking nothing but 
| good of the dead. At the same time, that they 
are worth something will not be doubted—and 
the sum of two dollars for a collection of fifty- 
two obituaries of one’s self does not 
exorbitant, when all the circumstances are 
taken into consideration. 





seem 


The news of the death of Judge James C. 
Smith, of Canandaigua, at the advanced age 
of eighty-three years, will be heard by the 
profession and the public witl: sincere regret. 
His service as a justice of the Supreme Court 
‘of the State of New York, extended over a 
| period of more than a quarter of a century, 
| 


|and it was in the highest degree valuable and 
/concientious service. James C. Smith was 
| born at Phelps, N. Y., on August 14, 1817, 
received an excellent education, was graduated 
‘from Union College in the class of 1833, and 
was admitted to the bar five years later; he 


,Was appointed surrogate of Wayne county in 
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1842, removed to Canandaigua in 1854, and The late jurist was the father of Hon, Ey. 
in May, 1863, was appointed by Governor! mund H. Smith, who, last spring, resigned his 
Morgan to fill the vacancy on the bench of | position of State Reporter, on account of jl- 
the Supreme Court of the Seventh District,| health, after five years most acceptable 
caused by the resignation of Judge Addison | service. The place of Justice Smith in the 
T. Knox. Justice Smith was elected by the judicial history of western New York, i 
people for the full term of fourteen years, and ‘secure; he will take high rank among the 
was re-elected, serving till the close of the| many illustrious men who have adorned ani 
year of 1887, when retirement was necessary | elevated the bench of the Empire State and oj 


under the age limit fixed in the constitution. | the nation. 


His service as a justice of the Supreme Court 
extended over a period of more than twenty- 
five years. Among those on the bench with 
him were E. Darwin Smith, Charles C. 
Dwight, David Rumsey, George W. Rawson, 
James L. Angle, Francis A. Macomber, Wil- 
liam Rumsey and George B. Bradley. Among 
his immediate predecessors were Samuel L. 
Selden, Thomas A. Johnson and Theron R. 
Strong. On June 1, 1884, when the fifth de- 
partment of the General Term of the Supreme 
Court was established, Justice Smith was 
designated as the presiding justice and con- 
tinued as such till his retirement from judicial 
service. The associate justices were George 
Barker, George B. Bradley and Albert Haight. 
The vacancy created by the retirement of Jus- 
tice Smith as a member of the General Term 
was filled by the promotion of Charles C. 
Dwight, and Justice Barker succeeded Justice 
Smith as the presiding justice. 

Throughout his long career on the bench, 
Justice Smith not only served with exceptional 





ability, but he was ever jealous in maintaining 
the honor of the judiciary and in keeping it up 
to its highest traditions. In addition he was | 
one of the kindest and most genial of men, and 
many instances might be given of his generous 
magnanimity. One mentioned by the Roch- 
ester Democrat and Chronicle is worth record- 
ing here: 


William M. Stewart, one of the Nevada senators, 
was born in Lyons, Wayne county, N. Y., on 
August 9, 1827, and in the sketch of his life which 
he contributed to the “ Congressional Directory ” 
many years ago and which has appeared annually 
ever since, he records with gratitude the fact that 
James C. Smith, of Canandaigua, contributed money 
to help him procure an education at Yale College. 
This is but one illustration of the kindness and gen- 





erosity which distinguished the 
throughout his long and useful life. 


departed jurist 


A few days ago our attention was called ty 
the following printed circular, which is self. 
explanatory: 

Dear the days remaining 
before the 30th inst., you are required by section 
303b of the Penal Code, to file a certificate prepared 
and executed according to that law, which is to the 
effect that all persons carrying on business in this 
State under any assumed name or under any desig. 
nation, name or style, other than the real or true 
(full) name of at least one of the individuals con- 
ducting or transacting such business shall be guilt 
of a misdemeanor, punishable by a maximum fine 
of $500 or one year’s imprisonment, or both, unless 
such person or persons shall properly file the certi- 
ficate as required thereby in the county in which 
such person or persons conduct or transact such 
business. 

This certificate must be drawn in accordance 
with the law, duly executed and properly filed in 
order to comply therewith, and, recognizing this, my 
clients, who have heretofore received from me similar 
notices, have taken advantage of my services and I have 
been advised concerning your firm that if you have noi 
already complied with the law, YOU would be glad 
to receive THIS TIMELY REMINDER. I haw 
made a specialty of this matter in connection with MY 
RAPIDLY-INCREASING partnership and corpors- 
tion practice and would be pleased to act for you. 

Yours very truly, 


Sirs.— During few 


For obvious reasons, we have omitted the 


| signature; it can be said, however, that the 


signer of the circular is a well-known lawyer 
whose office is located on Nassau street, if 
the city of New York. The copy of the circt- 
lar from which the above was printed, was, we 
are informed, sent by mail to a firm in New 
York having the distinct personal names o 
both of the co-partners as the firm name. 
Note the portions of the letter which we have 
underscored. If the issuing of this circula 


does not constitute a case of unprofessiond 
conduct, it seems to us to be hewing danger 
ously close to the line. The question is ont 
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Ei. which vitally concerns the interests and wel- difficulty. Held, not sufficient to show negligence 
hill fare of the profession. Doubtless, when the, on the part of defendant (S. C., 65 N. Y. Supp. 939). 


ee . | Appeal from Trial Term, Onondaga county. 
a : ae 3 ‘ =a F Dat a : . ‘ 
il} attention of the New York City Bar Associa- | Action by Minnie Morrison against the City of 


able tion is called to the matter (as it doubtless will | Syracuse for injuries sustained by her by reason of 
the) be), that organization will set an inquiry on ja defective sidewalk. From a judgment in favor 
is foot and subsequently take such action as | of plaintiff, and from an order denying defendant's 
i f a new ial fends appeals. 
the befits the case. |motion for a ew trial, defendant appeals 
Reversed. 
The plaintiff, while riding a bicycle upon the 
dof The collapse of the Boer war and the sidewalk at the intersection of Manlius street and 
action of Mr. Kruger, in claiming a droit dasile Durston avenue, in the city of Syracuse, was thrown 
from her wheel, in consequence of which she sus- 
tained a fracture of her right arm, and it is to 
: ca re ; : recover damages for such injury that this action is 
sel- of neutrals. Phe distinguished exile, of brought. This accident occurred at about 4 o'clock 





and 

: ine TT] , j S ’ 

in Portuguese territory, brings forward some 
dtof interesting questions of the rights and duties 


course, will be compelled to desist from his in the afternoon of September 12, 1897, and this case 
ining efforts to fan hostilities from a distance, by as been twice tried. Upon the first trial the plaint- 


ction " ‘ ° ° iff recovered ¢ rdic ’ . which was subse- 

ction issuing warlike proclamations to the burghers, |" recovered a verdict of $300, which was subse 
fl <r x wy, | quently set aside and a new trial granted by this 

pare for, while doubtless, Portugal is at liberty to |"? : 

© the — 58, SOMUGal 1S at MDEHY 60 | court (45 App. Div. 421; 61 N. Y. Supp. 313). Upoa 


1 this harbor the ex-president of the former republic, the second trial the plaintiff obtained a verdict for 
lesig-§ it would be guilty of a gross breach of neu- $500, and from the judgment entered thereon, as 
truel trality if it permitted him to abuse its hospi- well as from an order denying the defendant's 





* age ° : oe motion for a new trial on the minutes, this appeal i: 
cor tality in this manner. Again, if the defeated | "ONO" OF # Dew . anaes eth iin ie 
guilt e ' . ° brought. 

“ commandoes should take refuge also in Por- 

iW “a ee . . . j _ y ¢ h . > NDA . 
inkl tuguese territory, the condition precedent to| Argued before ApAms, P. J., and McLennan, 

# wae f = SprinG, WitLvtiamMs and Lauautin, JJ. 
cert-§ the granting of them right of asylum would 
which] be their disarmament, such as the Swiss gov-| James 5. Thorn for appellant; Frederick A. 
such . - Kuntzsch for respondent. 

ernment imposed upon the French troops who 
crossed their frontiers in 1871; and if Portu- , : 
dance / Apams, P. J.— Upon the first trial, as well as 


; or. PY -143fAcie ses + De ray : 
led ing Sal has not sufficient forces at Delagoa Bay upon the last, it was made to appear that the defend- 
is, mg to enforce the condition (which is the fact), the | ant had adopted an ordinance which permitted any 
similar use of her territory for the purposes stated, | person, upon the payment of a small registration 
I have would deprive her of the inviolability which fee, to ride a bicycle upon the sidewalks of certain 





ve nol Te tated bry, tennitirality. streets of the city, and that the plaintiff, at the time 
e glad of the accident, was riding upon the walk in ques- 
[ have SMR ¢ Some tion, in pursuance of a license thus obtained. Upon 
h MY DEFECTIVE SIDEWALKS. this state of facts, we held that the measure of the 
Dr pora- defendant's duty to persons who availed themselves 


Duty to BicycLists — PERSONAL INjURIES. of the privilege granted by the ordinance in ques- 





tion was precisely the same as it was to pedestrians; 
d the New York SupreMeE Court, APPELLATE Diviston,| in other words, that, while required to keep its 





r Fourtn DEPARTMENT. sidewalks in such a condition as to make them rea- 
ut the July, 1900. sonably safe for pedestrians, it was under no obliga- 
awyer tion to go further than that, and make them 





Minnie Morrison vy. City or Syracuse. 





et, in 
circt- 
as, we 
| New 


nes of 


reasonably safe for bicyclists, whose right to their 

Plaintiff, while riding a bicycle under a license | use is, to say the least, somewhat questionable, and 
from defendant, was injured by reason of a defective 
sidewalk. The evidence showed that the sidewalk | of people on foot, for whom they were primarily 
on D street, at its intersection with M street, had | designed. Guided by the rule thus enunciated, the 
drepped about six to eight inches at the inner edge, | learned trial court, upon the last trial, permitted 


name™ by reason of a washout. Plaintiff was riding up | the jury to say, under proper instructions, whether 
> have M street, and, in attempting to avoid persons on the | the walk in question was in a reasonably safe condi- 
rculat walk, turned the corner in such a way as to strike tion for the use of pedestrian:, and expressly 
: this depression, which, at this point, did not exceed | charged them that, if they found that it was, the 
sional four inches, and was thrown from her bicycle and plaintiff could not recover. Upon the direction thus 
anger@ injured. Several witnesses testified that they had | given, the jury found in favor of the plaintiff, and, 
is one walked over the sidewalk without experiencing any consequently, it now becomes the duty of this court 









one which should certainly be subordinated to that 
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ee, 





—_—— 


to do what, perhaps, it would have been fairer mindful of his surroundings, would have found any §iffort 
towards the trial court to have done upon the difficulty in turning this corner with entire safety jn mean: 
former appeal, and that is to determine whether the broad daylight. It was not made to appear that geniu 
evidence furnished by the plaintiff will warrant the an accident of any kind had ever before happened §yhich 
conclusion reached by the jury. In furtherance, at this place. On the contrary, several of the Mpent. 
then, of the object which we now have in view, it | plaintiff's witnesses testified that they had walked large 
becomes necessary to advert very briefly to some over the depression frequently without experiencing [Chief 
of the facts of the case, which, for the purposes of any difficulty whatever. And, while we do not wish ihe wy 
this review, may be regarded as established: Man- to be understood as intimating that under no con- ffaterp 
lius street runs east and west. Durston avenue runs ceivable circumstances would the defendant be liable fknd b 
north and south, and intersects, but does not cross for injuries caused by this obstruction to a person Mfety. 
Manlius street. The sidewalk upon each street was riding upon a bicycle, we are firmly of the opinion fhar « 
constructed of planks, and at the time of the acci- that the plaintiff, in the circumstances of her case, ither 
dent a section of the Durston avenue walk, consist- would have escaped injury, had she been on foot, had it 
ing of the four planks next south of the Manlius , and that, consequently, within the rule laid down by ffavalu 
street walk, had, by the washing away of the earth | this court upon the former appeal, it cannot, with fheforé 
upon which it rested, fallen away from the Manlius | any justice, be said that her injuries are chargeable | Du 
street walk in such a manner as to cause a drop of | to the negligence of the defendant. It follows that fko ed 
from six to eight inches at the inner edge. This the judgment and order should be reversed, and a fhave 
depression decreased gradually as it extended | new trial ordered. will h 
towards the outer edge of the walk, at which point | Judgment and order reversed and a_ new trial fh new 
it was substantially upon a level with the Manlius | ordered, with costs to the appellant to abide the fhge, 1 
street walk. Upon the day in question the plaintiff event. All concur. 

was riding her wheel‘upon Manlius street in com- | 5c nen mere Ma 
pany with her sister and a gentleman, whom she | HOW TO CELEBRATE “JOHN MARSHALLE — 
subsequently married. As the party approached DAY.” * 
Durston avenue, the plaintiff discovered a lady and — be | 
a child ahead of her upon the walk, and, in attempt- “A frequent recurrence to the fundamental princi- ircul 
ing to avoid them, she turned the corner at such | ples of civil government is absolutely necessary to he |: 
an angle as to strike this depression at about the | preserve the blessings of liberty.” ‘hat 
centre of the walk; and, as her forward wheel went dl 
into the depression, she was thrown to the ground, ] UMEROUS inquiries have reached the writerfhis n 
and received the injury of which she complains. of this pamphlet as to the object of “Johnbnd t 
The walk on Durston avenue was four feet in width | \farshall Day,” although that object was_plainlyfincer 
and the depression in the centre thereof must, con- | expressed in the original proposition submitted tofhara 
sequently, have been not to exceed four inches, but | the I}linois State Bar Association at its last annualbnd | 
that this was sufficient to and did produce the result 


. , session. That proposition had but one object —fecule 
which ensued is not and cannot be seriously ques- | the commemoration of the centennial anniversary fhodie: 


tioned. This much being admitted, however, it, by | of the day when John Marshall, of Virginia, tookfhrou 
no means, follows that the defendant's negligence | his seat as chief justice of the United States af The 
is established; for, as has already been stated, the! Washington, on February 4, 1801. The idea wasfech | 
defendant owed the plaintiff no greater or other | and is to commemorate this single day as a purelyfnd p 
duty, in respect to the condition of its walks, than | educational force for the present generation, andfn th 
it owed to pedestrians; and the plaintiff has failed, some of the good results expected have alreadyfs me 
we think, to furnish anything more satisfactory than | heen partially attained. lianc 
a mere conjecture that, if she had been on foot, she | George Ticknor Curtis, in his work on the Comfee o 
might possibly have found this defect in the walk | stitutional History of the United States, closes hisfowin 
as serious and dangerous an obstruction as it proved preface by saying: “ Perhaps some future Gibbonfratio 
to be to a person upon a bicycle. The real ques- | centuries hence, will write the ‘ Decline and Fall of 
tion, therefore, with which we have to deal is, does 


the American Republic.’ Let us hope, however, UBL 
such a conjecture furnish the proper basis for the | that in the meantime something will be done for 


verdict rendered in this case? That the walk was| the welfare of mankind; that some still greater} Thi 
in a defective condition cannot, of course, be denied, | improvements will have been made in the science olfost 
but that it had been in such condition for several | government and that if the decadence of our insti Phere 
months prior to the plaintiff's accident is virtually | tutions must be recorded, the way will have beesfrogr 
conceded; and it must also be admitted that the| prepared for better ones to take their place.” put 
defect was of such a character that a person} The John Marshall movement is aimed to be oné he n 
unfamiliar with it would quite probably have met) of the instrumentalities of the present generatio® he S 
with an accident while attempting to walk over the} of lawyers to preserve the blessing of civil gover f the 
depression on a dark night. But it is hardly con-| ment in the United States. So far as the legil onju 
ceivable that a traveler on foot, who was at all! profession may be a factor in this matter, evenflo 
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any effort should be made to make the occasion the | 
yin means of treasuring the wisdom of Marshall’s | 
that genius. In this way the science of government 
ned which he helped to establish will be made perma- 
the Bnent. The American and English press have to a 
Iked large extent discussed the important part which | 
cing (Chief Justice Marshall assumed and carried out in 
wish the upbuilding of the American Constitution, by an | 
con- interpretation and construction which gave strength 
able fend harmony to the great charter of American lib- 
rson ety. Since this movement started, the bench and 
nion Mar of the United States have vied with each | 
case, other in refreshing their recollections of Marshall, | 
foot, nd it is safe to say that more is now known of the 
n by favaluable work of the great American jurist than 
with fitefore. 
eable ff During the next twelve months this information, | 
that fo educational and far-reaching in its influence, will 
ind affave a much greater audience. The entire nation | 
ill have the opportunity to start the century with | 
trial Jk new reading and estimation of the national herit- 
e thefkge, more lasting than brass or stone. 


| 


How to CELEBRATE THE Day. 


Many inquiries from earnest and zealous men 
ave reached me as to how to celebrate John Mar- 
hall Day. The American Bar Association, through | 
he Hon. W. W. Howe, has stated the object in a 
princi-Bircular address which has been heralded through 
ary tOBhe land by the courtesy of the Associated Press. 
That address stated in part follows: “ The} 
\merican Bar Association leaves the execution of 
his national celebration in the hands of the courts 
nd the public bodies named, and it expresses the 
incere hope that the celebration be. national in its 
haracter and imposing in its extent and fervor, 
ind that it may have the hearty support of the 
ecular and legal press of the country.” The public 
bodies named are the various’ bar associations | 
hroughout the United States. | 

| 


TALL 


as 


writer 
* John 
plainly 
ted to 
annual 
ject — 
versary 
a, took 
ates at 
ea was 
purely 
yn, and 
already 


The National Committee of Forty-nine (one for 
ach State and territory) has the matter in charge, 
nd plans are being perfected to carry on the work 
nm the several localities. The object of this paper 
s merely suggestive in this direction and in com- 
liance with the request of the executive commit- 
ee of the Illinois State Bar Association, the fol- 
wing tentative suggestions for the proposed cele- 
ration are respectfully submitted to the public: 


ie Con- 
yses his 
Gibbon, 
Fall of 
owever, Pustic AssemBLy, with Oration DurinG THE 
one fet Day, AND BANQUET IN THE EVENING. 
greatery This programme will be generally followed as the 
host appropriate one for the proposed celebration. 
There may be incidental exercises, with a musical 
Togramme, and these exercises may take place in 
public hall or in the court houses, according to 
he necessities of the particular locality. Some of 
he Supreme Courts have arranged for a meeting 
ithe bench and bar at the State capitals, some in 
onjunction with State, city and county bar asso- 


fations, Where the courts are not in session an 


ience ol 
ur insti- 
ve beet 
» be one 
neration 
govern 
he legal 


r, every 








XUM 


| 744-61); 


observance by the joint action of bench and bar, 
supreme or local, may be had as a volunteer offer 
to the importance of the day. 

The great orations which were delivered in the 


|year of the chief justice’s death, in 1835, that of 


Judge Story before the Boston bar, and that of 


| Horace Binney,* the great Philadelphia lawyer of 


national fame, at Philadelphia, present authentic 
information to the orators chosen for the day. 
Since then the orations of Joseph Hopkins, deliv- 
ered March 3, 1837, before the American Philo- 
sophical Society, reported in 1 Brockenbrough; 
that of Henry Hitchcock, of Missouri (1888) (see 
Appendix); of Edward J. Phelps (1879) before the 
American Bar Association; of Chief Justice Waite 
and William W. Rawle (1884) at the unveiling of the 
Marshall monument at Washington (112 U. S. 
of General John C. Black before the 
Illinois State Bar Association (1897); of Hon. John 
B. Cassoday, chief justice of the Supreme Court of 
Wisconsin, entitled, “John Marshall and John 
Scott” (see Appendix), and the oration of Hon. 


|Isaac N. Phillips, of Bloomington, Ill. (32 Chi. 


Legal News, 352; 20 Nat. Corp. Rep. 640), have 
been delivered to grateful and appreciative audi- 
ences. These orations will be welcome to many 
orators and may be profitably read to audiences in 
places where no orator can be procured. + 


COMPLETE BIOGRAPHICAL NOTE ON JOHN MARSHALL. 

In addition to the information above mentioned, 
the writer of this paper has caused a bibliography 
on the subject of John Marshall to be compiled, 
with the kind assistance of librarians of the Chicago 
Public Library and the Library of Congress at 
Washington, which will give ready information to 
all persons, orators and students in regard to the 
life work of the great chief justice. This bibliog- 
raphy is printed in the appendix. 


CELEBRATION CAPITAL. 


High importance is naturally to be attached to 
the proposed celebration at the city of Washington, 
where it is hoped that the Supreme Court will have 
a joint session with congress (senate and house), 
the occasion to be graced by the president of the 
United States and his cabinet. Hon. Wayne Mac- 
Veagh, of Philadelphia, an orator of national fame, 
has already been intrusted with the task of pre- 
senting the great theme of John Marshall. The 
local bar association of the District of Columbia has 
this matter in charge. 

But this celebration at the capital is not meant to 
lessen the best efforts of the various State bar 


AT THE NATIONAL 





* Republished in pamphlet form, with portrait by Messrs. 
Callaghan & Co., in honor of “John Marshall Day.” 


+ Just as this pamphlet goes to press, Mesers. T. H. Flood & 
Co., Publishers, Chicago, inform the writer that in honor of ‘* John 
Marshall Day.’’ they are about to republish, in pamphlet form, 
the proceedings at the unveiling of the Marshall monument at 
Washington, including the orations of Chief Justice Waite and 
W. W. Rawle (1884). 
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associations to have centennial exercises in their 
various State localities. It is intended to be the 
lawyers’ day in every part of the Union, in order 
to realize the full extent of the original proposition. 


COMMEMORATION EXERCISES BY COLLEGES, UNI- 
VERSITIES, LAw Scuoots, Ete. 

One of the original suggestions, which has already 
been adopted by Yale College, was to interest edu- 
cational institutions in the proposed celebration, 
and sufficient encouragement has already been 
evinced by various college presidents, in communi- 
cations to the writer, to warrant the statement that 
general interest will be shown in this matter. It 
is more than fitting that these educational institu- 
tions dwell with emphasis on the exalted character 
of John Marshall as America’s great expounder of 
the Constitution. 


MemoriAL Exercises IN Pusiic SCHOOLS 


ACADEMIES. 


AND 


This suggestion has been heartily indorsed and 
encouraged by various school authorities in Wis- 
consin, Missouri and Michigan who have taken the 
matter into consideration. This matter can be fur- 
thered by application to the State school superin- 
tendents and county and city superintendents to aid 
the bench and bar in this matter. The 
should be addressed by members of the bar desig- 
nated for that purpose by the local committees and 
the many points in the military career of Marshall, 
fully stated in the address of Horace Binney, of 
Philadelphia, republished through the courtesy of 
Callaghan & Co., of Chicago, will be of especial 
interest to the young student. 


schools 


Courts AS A TESTIMONIAL TO 
THE Day. 


CLOSING OF THE 

One of the means suggested to give emphasis to 
the celebration is the closing of the courts to secular 
business and this necessarily includes the closing 
of all law offices, which fact will free the American 
lawyer from professional care for one day, which 
itself will be deemed a valuable acquisition. If the 
day is spent in the contemplation of the great period 
of State builders and in the work of Marshall's 
contemporaries, the educational influence of the 





celebration will be immeasurable in its effect on the | 
present generation of men in whose hands as a| 
profession all the essential interests of government 
have been confided by the American people. 

It is suggested that on Saturday (or some other | 
day) preceding Monday, February 4, 1901, some 
designated member of the bar will appear in each 
American court house and move the court, in writ- | 
ing, that Monday, February 4, 1901, be observed | 
by the American bench and bar as “ John Mar- | 
shall Day,” and this motion may be accompanied 
with appropriate remarks! to be responded to by the 
court, the whole being spread of record as a lasting | 
memorial of the centennial day. The designation of | 
members of the bar for this purpose should be! 


| reader are 


—.-.- —— 


made by the various local 
celebration in charge. 


committees having the 


MARSHALL Day.” 
VOLUME. 


Orators ON “ JOHN 
CENTENNIAL 
It is the special desire of the national committee 
that orators should be chosen from different localj- 
ties, in order to give the celebration a national 
character. It is also suggested that invitations be 
forwarded at once, in order that the orators may 
have ample time to prepare for the centennial work, 
It is most likely that a centennial volume will be 
authorized by the American Bar Association, jn 
which the great celebration will be detailed and at 
least some of the orations will be republished in that 
form. 
CONCLUSION. 


In asking for the recognition of * John Marshall 
Day,” we appeal to the patriotism and the intelli- 
gence of the great profession, which, since the era 
of civilization, -has been charged with the duty of 
guarding the liberties and the rights of property of 
the people, and which, among its ennobling ideals, 
treasures the memory of the great chief justice, who 
so successfully labored in his high office to pre- 
serve the rights of the nation, as well as of the 
States in blended harmony, and who taught us to 
appreciate what was aptly expressed by one of his 
successors as “ an indestructible Union of indestruc- 
tile States.” 

* Marshall’s fame,” said Judge Story, “ will flow 
on to the most distant ages. Even if the Constitu- 
tien of this country should perish, his glorious 
judgments will still remain to instruct mankind until 
liberty shall cease to be a blessing and the science 
of jurisprudence shall vanish from the catalogue of 
human pursuits.” 

Respectfully submitted, 
AvboLpu Moses. 
Cuicaco, July, 1goo. 


APPENDIX. 
Bibliography. 

No attempt has been made to include biographical 

dictionaries, encyclopedias or works of reference. 

John Marshall is referred to in all biographies of his 


| ‘ ’ ' 
contemporaries, to which the student and genera! 


referred. If important omissions have 


been made, the compiler begs to be informed 


| thereof. 


JOHN MARSHALL (Author). 
MARSHALL, John. (1755-1835.) 

Expediency of Direct Taxation; speech, June 10. 
1788. (Library of Amer. Lit. 1888. v. 4, P 
58-59.) 

The Federal Constitution; speech in the Robbin 
case (preceded by biographical _ notice 
(Moore, F. Amer. 1876. v. 4 
Pp. 7-32.) 
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§ Speeches in the Constitutional Convention, 1780. | 
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A History of the Colonies. Planted by t the ition BARNES, WILLIAM H.— The Supreme Cams of 
lish on the Continent of North America. the U. S. 1877, p. 35. Portrait. 
Philadelphia, 1824. pp. 486. Originally pub. as| BARRE, W. L.—John Marshall. In “ Lives of 
introd. to the Life of Washington. Reviewed, Illustrious Men of America.” Cincinnati, 1850. 
with sketch of public life and services of Mar- pp. 426-452. 
shall, by Joseph Story, in N. A. Rev., 26, 1-40. BATEMAN, H.— Biographies of 250 distinguished 
Letters. (Story, J., Life and Letters. 1851. v. 1, national men. 
p. 505; V. 2, p. 135, 150 and 172.) BENTON, THOMAS H.— Death of Chief Justice 
Letters of John Marshall When Envoy to France. Marshall. (In Thirty Years’ View. 1854. v. 1 
(Amer. Histor. Rev. v. 2, p. 294-306.) p. 681.) 
Letters and Correspondence on French Treaty,| BINNEY, HORACE.— An eulogy on the life and 
1797. Am. State Papers, 1797-1801, pp. 219-260. character of John Marshall, Chief Justice. 
Life of George Washington. Philadelphia, 1804- Philadelphia, 1835. pp. 70. 80. Reviewed in 
1807. 5v., portrait. So0—2nd ed., rev. and cor. New York Rev. v. 4, p. 328. Republished in 
Philadelphia, 1832. 2v. and vol. of maps; por- honor of John Marshall Day, by Callaghan & 
trait. 80. Revised. Het leven van George Company, Chicago, 1900. pp. 52. 
Washington (Dutch). 1833. Haarlem, 1805-| BLACK, JOHN C.— Oration “io the Lllinois 
1809. 10v. 80. Vie de George Washington State Bar Association. 1897. 
(French). Paris, 1807, v. 80. tv. Plates.| BRADLEY, JOSEPH P.— Saint Memin’s portrait 
George Washington's Lebensbeschreibung of Marshall (Century Mag., v. 16, p. 778-781.) 
(German). Hamburg, 1805. 2v. 80. In a note: list of all known portraits of 
Opinion of Chief Justice Marshall in the Case of Marshall. 
Garnett, executor of Brooke v. Macon, et al.,] BROCKENBROUGH. JOHN W.— Reports of 
reported by Joseph Tate. ~ Richmond, Va., 1827 cases decided by the Hon. J. Marshall, see, 
8o. ante: John Marshall (author). 
Opinion of the Supreme Court of the U. S., by | CARSON, HAMPTON B.—The Supreme Court 


Mr. Chief Justice Marshall, in the case of S. A. | of the U. S. Centennial Volume (Art. John Mar- 
Worcester v. The State of Georgia. Washing- shall). Phil., 1891. 





ton, 1832. pp. 20. 80. Another ed. of the same} CARSON. H. 


B.— Biographical sketch of John 
The Supreme Court of the United 
pp. 195-227. Philadelphia, 1891. Sec- 
ond edition, Philadelphia, 1892. 
of Virginia and N. Carolina, from 1802 to 1833.) CASSODAY. JOHN B.— Chief Justice Supreme 
inclusive, ed. by John W. Brockenbrough (with Court, Wis.— John Marshall and Lord Eldon 
a memoir by J. Hopkinson). Philadelphia, 


pub. in the same year, pp. 39. Marshall. 
Reports of cases decided by the Hon. J. Marshall, | States. 
in the Circuit Court of the U. S. for the district | 


Compared. 1900. 
1837. 2v. 80. (1. McLean Repts., 555.) COOKE, JOHN E.— Early days of John Marshall. 
Opinions in U. S. Reports, 1801-1835. | (Historical Mag., v. 3, p. 165-160.) 
Opinion in Aaron Burr Trial, 4 Cranch. U. S.| CRAIGHILL. R. T.— The Virginia “ Peerage;” 
Rep. 472. aan ds v. I, pp. 229, 284. Richmond, 1880. 
Opinions of the Late Chief Justice of the L nited | CURTIS. WIL 4 IAM E.— The seven chief justices 
° of the U. S. (Chautauquan, v. 25, p. 339-347.) 
FLANDERS, HENRY.— John Marshall. (Lives 
of the Chief Justices. 1875. v. 2 277-550.) 
GRISWOLD, RUFUS W.— a ‘M: irshall. 
(Sketch, with extracts from the Life of Wash- 
Py ton.) (Prose writers of America.) (1870.) 
. 85-80. 
| G RISW OLD, RUFUS W.— eae (Homes 
Amer. Statesmen. 1857. p. 263-274.) 
| coone JOHN.— Annual xitaos Va. State Bar 
Association. (1899.) 
HARDY, (MRS.) SALLIE E. M.— Chief Justice 
Marshall. (Green Bag, v. 3, p. 541-542.) Por- 


States concerning Freemasonry. (Boston 
1840). 4 pp. 8o. 

Speech delivered in the House of Representatives 
on the resolutions of E. Livingston, relative to | 
T. Nash, alias J. Robbins. Philadelphia, 1800. 
120. (See also appendix to 5 Wheaton Rep., 
PP. 3-32.) 


3 Elliot’s Debates, 222, 419, 551. 

Writings of John Marshall, late Chief Justice, | 
upon the Federal Constitution. Boston, 1830. 
pp. 730. 80. Republished. Washington, 1890. | 
pp. 725. 

Authentic copies of the correspondence of C. C. 


. trait. 
Pinckney Marshall : 2. Gerry, envoys 

o mii agape : - me es > ee pega | HARDY, (MRS.) SALLIE E. M.— John Marshall 
extraordinary to the Republic of France, as pre- 


; F aits). a ag, v. 8, p. 479- 
sented to congress, April 3, 1798, London, 1708. (with 3 portraits). (Green Bag, v. 8, p. 479 


pp. 78. 80. 492.) 
HARDY, (MRS.) SALLIE E. M.— John Marshall. 
JOHN MARSHALL (Subject). (Green Bag, v. 10, p. 22.) 


ALLIBONE.— Dictionary of Authors (article),| HARDY, (MRS.) SALLIE E. M.— The will of a 
John Marshall, great lawyer. (Green Bag, v. 8, p. 4-6.) 
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HARLAND, MARION.— Old Colonial Home- 
steads (Art.). John Marshall, 84. 

HITCHCOCK, HENRY.— Constitutional devel- 

, opment in the U. S., as influenced by Chief Jus- 
tice Marshall. (Cooley, T. M., and _ others. 
Const. History of the U. S. 1889. p. 53-121.) 

HOPKINSON, JOHN.— Memoir of John Mar- 
shall. (Brockenbrough, J. W. Reports of 
cases decided by John Marshall.) (1837.) 

HOUGHTON, WALTER R.—John Marshall. 
(Kings of fortune. 1888. p. 437-456.) 

KENNEDY, WILLIAM.— Life of Wirt. Vol. 1, 
pp. 161-206. 

MAGRUDER, JOHN B.—John Marshall. Bos- 
ton, 1885. pp. 290. 120. Reviewed by Melville 
Fuller in the Dial, v. 6, p. 10, and reprinted in 
same, v. 9, p. 128. 

PAULDING, W. I—A contribution to history. 
(Marshall’s candidacy for congress, incl. a letter 
from him to J. K. Paulding.) (Lippincott’s 
Mag., v. 3, p. 623-626.) 

PHELPS, EDWARD J.— Chief Justice Marshall 


and the constitutional law of his time; address. | 


Philadetphia, 1879. 80. 2 Am. Bar Ass’n Repts., 
174. 

PHILLIPS, N.— Oration before the Chi- 
cago-Kent College of Law. 1900. 32 Chi. Le- 
gal News, 362; 20 Nat. Corp. Rep., 640. 

POTTER, CLARKSON N.— Marshall and Taney. 
(Amer. Bar Ass’n Rep. 1881. p. 175.) 

RAWLE, WILLIAM H.— Unveiling of the statue 


Isaac 


of Chief Justice Marshall at Washington, May 
10, 1884; oration. Philadelphia, 1884. pp. 31. 
4o. (112 U. S. Repts. Appendix, 744-761). 


Gov't Print, 1884, 92 pp. 

SCOTT, H. W.— Distinguished American lawyers. 
pp. 537-544. New York, 18o1. 

STORY, JOSEPH.—A discourse pronounced on 
the 15th October, 1835, on the life, character 
and services of Chief Justice John Marshall. 
Boston, 1835. 80. 

STORY, JOSEPH.— (Same.) (Story, J. Misc. 
writings. 1852. p. 639-697.) Review by G. S. 
Hillard in N. A. Rev., 43, 217; also N. Y. Reyv., 
4, 328. 

STORY, JOSEPH.—John Marshall. (Story, J. 
Life and Letters, by his son. 1851. v. 1, p. 166, 
521; v. 2, p. 203, and passim throughout the 
two vols.) 

SHIRLEY, JOHN.— The 
case. 

VAN SANTVOORD, GEORGE.— John Marshall. 


(Sketches of the lives of the chief justices. 


Dartmouth College 


1882. p. 337-522.) 
WAITE, MORRISON R.— Chief Justice.— Un- 


veiling of the statue of Chief Justice Marshall 
at Washington, May 10, 1884; oration, Phila- 
delphia, 1884. pp. 31. 40. (112 U. S. Repts. 
Appendix, 744-761.) Gov't Print, 1884, 92 pp. 
To be reprinted by T. H. Flood & Co., Chicago, 
1900. 





JOHN MARSHALL.— (Amer. Law Rev., v. 1, p. 
432-441.) 

JOHN MARSHALL.— (Duyckinck, E. 
tional Portrait Gal. 1864. v. 
Portrait. 

JOHN MARSHALL.— (Duyckinck, E. A. & G. L, 
Cycl. of Amer. Lit. 1855. v. I, p. 404-407.) 
Portrait. 

JOHN MARSHALL.— (Longacre & Herring. 
National Portrait Gal. 1834. v. 1.) Portrait, 

Obituary Proceedings, 1 McLean Reps. 555; id, 
30 Fed. Cas. 1323. 

Obituary Proceedings in U. S. Supreme Court, 10 
Peters Rept. VII. 

Biographical Notice, 30 Fed. Cas. 1385. 

Henry Hitchcock, Const. History of U. S. (1889) 
50-117. 

Chief Justice Waite’s Address, 112 U. S. 744-48. 

Senate Rep. 544. 1 Sess. 48 Congress. 

Marshall’s Opinions, James Monroe & Co., Bost. 

3 Jefferson’s Corresp. 434. 

Von Holst’s Const. History U. S. Vol. 1. 

The British Spy, 178-181, by William Wirt. 

Robbins’ Case, Wharton’s State Trials, 443. 


A. Na- 
I, P. 355-363.) 


Proposition for the celebration of “ John Marshal) 


Day,” submitted to the Illinois State Bar Associa- 
tion by Adolph Moses, Chicago. Vol. 18, Nat. 


Corp. Rep. 669; (see also pamphlet issue of same). 
Correspondence on the subject indorsing the cele- 


brations. (19 Nat. Corp. Rep. 7, 716, 761, 836, 876 
and 908.) 
“John Marshall Day” information. Running 


numbers of the Nat. Corp. Rep. 
Nat. Corp. Rep. 713 et seq. 
Justice Chase’s Impeachment Trial, by J. Harry 
Chesley, Claymont, Del. (19 Nat. Corp. Rep. 626.) 
Story’s Tribute to Chief Justice Marshall before 
his death. (19 Nat. Corp. Rep. 471.) 
Speech of John Marshall on the death of Wash- 
ington. (19 Nat. Corp. Rep. 544.) 


Commencing 18 


Judge Peter S. Grosscup on John Marshall. 
Nat. Corp. Rep. 593.) 

Chief Justice Marshall at the Burr trial, by Adolph 
Moses. (19 Nat. Corp. Rep. 865.) 

Address of American Bar Association on 
Marshall Day.” (19 Nat. Corp. Rep. 820.) 

Incorporation of John Marshall Memorial Asso- 
ciation, Virginia. (20 Nat. Corp. Rep. 45.) 

* John Marshall Day ” in the State of Oregon, by 
Charles H. Carey, of Portland. (20 Nat. Corp. 
Rep. 46.) 

George Wythe, law teacher of Chief Justice Mar- 
shall. (20 Nat. Corp. Rep. 80.) 

Marshall’s Military Honors in War and in Peace, 
by J. Harry Chesley, of Claymont, Del. (20 Nat. 
Corp. Rep. 116.) 


(19 


* John 


The Ancestry of Chief Justice Marshall, by J. 
Harry Chesley, Claymont, 
Rep. 550.) 

Address on John Marshall, by Isaac N. Phillips, 


Del. (20 Nat. Corp. 
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Bloomington, Ill., 1900. 20 Nat. Corp. Rep. 640.) 
(See pamphlet edition by author.) 

Articles on “ John Marshall,” in vol. 2, Jones’ In- | 
dex to Legal Periodicals. | 

“John Marshall, LL. D., Chief Justice of the 
United States.’ 1 Current Comment, 213, 253. 

“ The Will of a Great Lawyer ”— How Chief Jus- 
tice Marshall devised his estate, 8 Green Bag, 4. 

“John Marshall,” 1 Chicago Law Times, 100. 

“Chief Justice Marshall,” 22 American Law Re- | 
view, 700. 

Same article, 86 Law Times, 175. | 

* John Marshall,” 20 Ill. State Bar Asso. Reports, | 
1896, Part 2, 25. 

Same article, 54 ALBANY LAw JOURNAL, 55. 

Same article, 101 Law Times, 393, 411. 

Same article, 28 Chicago Legal News, 380. | 

Same article, 4 American Lawyer, 402. 

“John Marshall,” 33 Amer. Law Register (N. 
420. 

* Jefferson’s contempt of Chief Justice Marshall's | 
opinions. 


ve: 
S.), | 
| 


Presidential review of the great case of | 
Marbury v. Madison. Burr’s subpoena duces tecum,” 
44 ALbANy Law JouRNAL, 342. Z 
History of, 5 Law Students’ Helper, 321. Eulogy, 
16 Hazard’s Register, 280. 
* John Marshall.” 
1 Chicago Law Times, 109. 
3 Green Bag, 541. 
4 American Lawyer, 402. 
22 Am. Law Rev. 706. 
8 Green Bag, 4, 470. 
1 Current Comment, 213, 253. 
86 Law Times, 175. 
33 Am. Law Reg. (N. S.) 426. 
13 ALBANY LAW JOURNAL, 442. 
1 Am. Law Reg. 432. 
2 Washington Repts. 9. 
\ddress on, 7 Chicago Law Jour. 


on 
un 
w 


siography of, Vol. 2, Pamphlets. 

Jefferson's contempt for opinions of, 44 Alb. L. J. 
342. 

Death of, 14 American Jurist, 240. 

Eulogy of, Judge Story (pgrt), 14 American Jur- 
ist, 448. 

Eulogy of, Binney (part), 14 American Jurist, 462. 

John Marshall, the statesman, 1 U. S. Jurist, 7. 

John Marshall, the chief justice, 1 U. S. Jurist, 10 


| Dennie’s Portfolio, v. 
| v. for Oct., 1808; Harper’s Mag., v. 65, p. 771; Na- 


Chief Justice Marshall, 1 Washington Law Rep. 


130. 

Influence of Virginia in the formation of the Fed 
eral Constitution, 7 Va. State Bar Ass’n Rep. 175 
(1895). 


Const. Law, by I. J. Hare (see Index), 2 vols. 
Also the following brief references: 
American Almanac. 1836. p. 135. 

Appel, T. Recollections and life at Marshall Col- 
lege. 1886. 
Barnes, Albert. 
Dp. 103, ete. 


Misc. essays and reviews. 1855. v. 2, 


Encyclopaedia Americana; supplementary vol. 
| 1858. p. 431-433. 

Howe, Henry. Virginia Histor. Collections. 
1856. p. 238, etc. 


Lieber, Francis. 
v. 2, p. 283. 
Martineau, Harriet. 


Manual of political ethics. 1839. 


Retrospect of western travel. 


| 1838. 
Meade, William. -Old churches, ministers and 
families of Virginia. 1872. v. 2, p. 216 and passim. 


Murray, Charles A. Travels in North America. 
1839. v. 1, p. 158. 

Tuckerman, W. T. Sketch of Amer. Lit. (In 
Shaw, T. B. English literature. 1868. p. 490.) 

Tuckerman, W. T. (same) rewritten by T. J. 
Backus. (In same. 1884. p. 438.) 

Sharswood, George. Professional ethics. 1854. 
p. 102. 

Webster, Daniel. Private correspondence. 1857. 
Vv. 2, p. 244. 

Wirt, William. Letters of the British Spy. 1841. 


\nd the following periodicals: 
\merican Jurist, v. 247; American Quar- 
18, p. 473; Christian Review, v. 1, p. 83: 
13, p. 1; Edinburgh Review. 


23. D. 


terly, v. 


tional Quarterly, v. 33, p. 2290; New England Mag.. 
old ser., v. 9, p. 151; New Eng. Mag., new ser., v. 20, 
p 527: American Review, v. I, p. 331; v. 5, p. 115; v. 
13. p- 79: v. 17, p. 148 and 167; v. 18, p. 
and 287; v. 20, p. 444 and 453; v. 21, 


10, p. 89: v. 


I 


GO; Y¥. 


19, Pp. 277 
p. 128; v. 22, p. 259; v. 26, p. 1; Reformed Quar- 
terly, v. 34. p. 428. 


* John Marshall Day,” by Adolph Moses (corre- 
with prominent and lawyers 
[pamphlet]), 1890. 

* How to Celebrate ‘John Marshall Day,” and 
bibliography on the subject of John Marshall, by 
Adolph Moses. Printed by direction of the Tllinois 
State (Pamphlet) tg00. Chicago, 
1900. 


spondence judges 


3ar Association. 


fer JOHN MARSHALL DAY” COMMITTEES. 


Address on life of, by Professor Parsons, 2 Bench | 


and Bar, 280. 

Same article, 2 Alb. Law Jour. 126. 
Randall M. Ewine, 3 Ten 
nessee Bar Association Repts. 135. 


Characteristics of, by 


Trial of Aaron Burr, by Wm. Wirt Henry, 10 Va. | 


Bar Ass’n Repts. 230. 
John Marshall, by Proctor, 60 ALBANY Law Jour 
NAL, 230. 


ComMMITTEE OF AMERICAN BAR ASSOCIATION ON 
“Joun Marsnatu Day.” 
William Wirt Howe, chairman. Alabama, 


Thomas N. McClellan, Montgomery; Arizona, E. 
Ff. Ellinwood, Flagstaff; Arkansas, M. M. Cohn, 
Little Rock; California, D. L. Withington, San 
Diego: Colorado, Hugh Butler, Denver; Connec- 
ticut, Simeon E. Baldwin, New Haven; Delaware, 
| Anthony Higgins, Wilmington; District of Colum- 
| bia, Henry E. Davis, Washington; Florida, R. W. 
Williams, Tallahassee; Georgia, Burton Smith, At- 
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lanta; Idaho, William W. Woods, Wallace; Illinois, 
Adolph Moses, Chicago; Indiana, William A. 
Ketcham, Indianapolis; Indian Territory, J. W. 
McLoud, South McAlester; Iowa, A. J. McCrary, 
Keokuk; Kansas, John D. Milliken, McPherson; 
Kentucky, William Lindsay, Frankfort; Louisiana, 
W. W. Howe, New Orleans; Maine, C. F. Libby, 
Portland; Maryland, John S. Wirt, Elkton; Massa- 
chusetts, M. F. Dickinson, Jr., Boston; Michigan, 
W. L. January, Detroit; Minnesota, Hiram F. Ste- 
vens, St. Paul; Mississippi, R. H. Thompson, Jack- 
son; Missouri, S. P. Spencer, St. Louis; Montana, 
J. U. Sanders, Helena; Nebraska, Carroll S. Mont- 
gomery, Omaha: Nevada (no member in associa- 
tion); New Hampshire, Joseph W. Fellows, Man- 
chester; New Jersey, R. W. Parker, Newark: New 
Mexico, Henry L. Warren, Albuquerque: New 
York, John S. Wise, New York; North Carolina, 
John L. Bridgers, Tarboro; North Dakota, J. H. 
Bosard, Grand Forks; Ohio, H. C. Ranney, Cleve- 
land; Oklahoma, Henry E. Asp, Guthrie; Oregon, 
Charles H. Carey, Portland; Pennsylvania, S. P. 
Wolverton, Sunbury; Rhode Island, Amasa M. 
Eaton, Providence; South Carolina, George Lamb 
Buist, Charleston; South Dakota, Bartlett Tripp, 
Yankton: Tennessee, Edw. Baxter, Nashville: 
Texas, F. C. Dillard, Sherman; Utah, Richard B. 
Shepard, Salt Lake: Virginia, Jackson Guy, Rich- 
mond; Vermont, Elihu B. Taft, Burlington; Wash- 
ington, C. H. Hanford, Seattle; West Virginia, W. 
W. Van Winkle, Parkersburg; Wisconsin, R. M. 
Bashford, Madison; Wyoming, Nellis E. Corthell, 
Laramie. 


ComMITTEE ILLUINoIs STATE BAR AssOcIATION. 
For Chicago. 

Azel F. Hatch, E. B. Sherman, William S. For- 
rest, Axel Chytraus, James B. Bradwell, E. P. Pren- 
tice, George W. Miller, E. A. Otis, W. J. Calhoun, 
Jacob Newman, Merritt Starr, Thomas Taylor, Jr. 


For the State. 

Lester H. Strawn, Ottawa; B. Parsons, 
Flora; George A. Lawrence, Galesburg; W. A. 
Northcott, Greenville; George A. Sanders, Spring- 
field; Charles Dunham, Geneseo; Samuel L. 
Dwight, Centralia; William M. Provine, Taylor- 
ville: E. B. Hamilton, Quincy; C. W. Raymond, 
Watseka. 


Lewis 


CommMitTEE Cuicaco Bar ASSOCIATION. 
Adolph Moses, chairman; Thomas A. Moran, 
John H. Hamline, Judge Jesse Holdom, Robert 
Mather, Charles H. Aldrich, Horace K. Tenney. 


ComMMITTEE CommercIAL LAW LEAGUE OF 
AMERICA. 

Albert N. Eastman, chairman, Chicago; E. M. 
Baillett, Omaha, Neb.; J. S. Leisenrig, Altoona, 
Pa.; George S. Hull, Buffalo, N. Y.; George Clap- 
perton, Grand Rapids, Mich.; L. M. Merchant, 
Binghamton, N. Y. 





THE LAWYER’S LULLABY. 
Be still, my child, remain in statu quo 
While I propel thy cradle to and fro. 

Let no involved res inter alios 

Prevail while we’re consulting inter nos. ° 


Was that a little pain in medias res? 

Too bad! too bad! we'll have no more of these. 
I'll send a capias for some wise expert 

Who knows how to eject the pain and stay the hurt. 


No trespasser shall come to trouble thee; 

For thou dost own this house in simple fee, 

And thy administrators, heirs, assigns, 

To have, to hold, convey at thy designs. 

Correct thy pleadings, my own baby boy, 

Let there be an abatement of the joy; 

Quash every tendency to keep awake, 

And verdict, costs and judgment thou shalt take. 

— Boston Transcript. 

~~ 


BUYING BALLOTS. 


Unpue Use or Money In ELectTIONs. 

UDGE John J. Jackson, of the United States 

District Court of West Virginia, delivered a few 
days ago a notable charge (published in full below) 
to the federal grand jury before him, in which he 
sounded an alarm, timely and telling, on the subject 
of ballot-box corruption. 

It were well that every judge should follow the 
course Judge Jackson has so courageously blazed. 
The purchase of votes has become as common, par- 
ticularly at presidential elections, in this country, 
as the barter of beans. A purchased ballot poisons 
the very source of political purity and strength, and 
no government, grounded upon the elective fran- 
chise, can endure, where the exercise of it does not 
express the free, unbribed action of the electorate. 

Judge Jackson's charge was as follows: 

“You will possibly have some very important 
matters before you, under various statutes of the 
United States, but, before I enter upon that, I wish 
to make some remarks to you about the rights of 
citizens growing out of our elective franchises and 
the rights of the federal government. Have you 
ever weighed how vital to the welfare and prosperity 
of this country is a pure election? 
government in the world like ours. 
watched our remarkable growth. There never was 
such a country within the knowledge of history. 
The government is founded upon the assent of the 
people. That assent the 
ballot. 


There is no 


Nations have 


is expressed through 


You must reflect that all powers in this country 
emanate from the free and untrammeled will of the 
yeople. Whenever the of this 


people country 


become corrupt, when the vote of this country can 
be determined one way or the other by the use of 
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money, we take one step toward decay and the finale 
commences. I speak upon the subject with some 
feeling. It is said that history often repeats itself. 
Our government is a little over 120 years of age. 
Its growth is remarkable, its greatness wonderful, 
and it is with awe that I am proud of this nation, 
proud of this flag. Why, then, should we not have 
its interests at heart? 

“You see daily in the papers, it is borne to you 
on almost every breeze, that it is necessary for mil- 
lions of dollars to be raised in order to elect this 
man or that man. It is time to call a halt and put 
a stop to it. The crusade must be commenced 
sconer or later, and it may as well be commenced 
in this litthe mountain State as anywhere else. 
Our motto is ‘ Mountaineers are always free,’ and 
it is the best place in the world to begin a reform 
of so great importance. I feel that it is the duty 
of this court and of the courts of the country to 
point out this thing. 

“Judges should not be permitted to engage in 
political trifles, but I mean that they should set 
an example to those who surround them, as to the 
manner of conducting the voting in this country. 
My attention has been called to this matter by letters 
from members of both the old parties, and I should 
hardly call your attention to it, were it not for this 
fact. I do not want this grand jury to take up old 
cases of violation of the federal election law, 
because they are swept away by the Statute of 
Limitation, and you can hardly take up cases grow- 
ing out of the present campaign, because the crimes 
have not been fully committed. Wait until after 
the election and investigate impartially and without 
fear or favor. 

“In this connection the Civil Service Act ot 
January, 1883, has something to say on this subject. 
This act authorizes the President and civil service 
commission to prepare and enforce rules for the 
government of civil service interests. In accord- 
ance with this act the President and the civil service 
commission have formulated certain rules which 
are a part and parcel of this act. Section 12 pro- 
vides that no person shall, in any room or building 
owned by the United States government or occu- 
pied for its use, or in any navy yard or boat of the 
United States government, receive money or any- 
thing of value to be used for a political purpose. 

“Section 13 provides that no person, clerk or 
officer, senator or other representative or person in 
the employ of the United States shall contribute 
money or anything of value for any political pur- 
pose. Section 15 provides what penalty shall be 
imposed for violations of this act. The rules, 
therefore, provide that no person in the executive 
or civil service can use his official office in an elec- 
tion or make any attempt to control the result 
thereof. I have called the attention of the grand 
jury to this matter more for the purpose of attract- 
ing the attention of the country and the officers to 


“In the course of nearly forty years on the bench 
I have never shrunk from duty, I am happy to say. 
I trust and hope that in the coming election every- 
body will vote free and untrammeled, and that no 
vote will be sold or purchased. I may be pardoned 
for expressing this hope.”— Chicago Law Journal. 


eh See 


LIABILITY OF CONSTABLE FOR NOT 
RETURNING &£XECUTION. 





A mooted question as to the liability of a 
constable for not returning an execution within 
thirty days (the time allowed by the statute) was 
recently decided by Judge Evans in the Court of 
Common Pleas of Franklin county, Ohio. 

It has been claimed among constables, justices 
and attorneys for a long time that, notwithstanding 
the provisions of section 6668, subdivision 1 of the 
Revised Statutes of Ohio, if a constable fails to 
return an execution within thirty days, he is liable 
to the execution creditor for only actual damages 
sustained by the neglect of the constable; that, if 
the execution debtor is insolvent and the execution 
could not have been made, nominal damages only 
The decision of 
Judge Evans, however, is to the contrary. 

The case referred to is that of Bowland, Bell & 
Martens v. George Bell, Constable (No. 41, 168, 
The _ plaintiffs 
sued Bell, constable, alleging in their petition that 
he had failed for more than thirty-four days to 


can be recovered of the constable. 


franklin County Common Pleas). 


return an execution issued to him against Mr. and 
Mrs. Witman, for the sum of about $254, and 
claimed judgment against Bell for the full amount 
of the execution and costs, because of his failure 
to return the execution in thirty days, as required 
by statute. Constable Bell answered the petition, 
and admitted the facts, but set up a defense and in 
mitigation of damages, and to reduce the amount 
of recovery, that the defendants in execution were 
insolvent, and that his neglect to return the writ 
had, consequently, not damaged the plaintiffs, Bow- 
land, Bell & Martens, in fact. 

H. M. Butler, attorney for Bowland, Bell & Mar- 
tens; John F. McFadden, attorney for Bell, 
constable. 

The attorney for the plaintiffs cited 26 Ohio St. 
p. 488; Swan’s Tr. 528; 10 Illinois, p. 559; 4 J. J. 
Marsh (Ky.), p. 79; R. S. of Ohio, sec. 6668, sub. 1. 

Defendant's attorney cited 6 Ohio, p. 13; 15 Ohio 
St. p. 43: 25 Ohio St. 255; 38 Ohio St. p. 416. 

Held, by Evans, J.— That, while in a suit brought 
‘t common law and in the absence of any statute 
fixing the amount of the recovery for the neglect 
cf ministerial officers (such as sheriffs and con- 
st:bles) such officers were liable only for actual 
damages resulting from their neglect of a statutory 
or legal duty, yet, where a statute fixes the amount 
of the recovery, or a penalty for the neglect in ques- 





what is expected of them. 


ticn, and suit is brought under it, such statute 
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governs, as to the amount of recovery, it being 
intended by such statute to liquidate and make cer- 
tain the amount, if necessary, regardless of actual 
damages. 


not, if the constable failed to return the execution 
in the statutory time, he is liable under section 6668, 
Revised Statutes, subdivision 1 for “the amount 
of the eXecution,” regardless of whether or not any 
actual damages can be proven to have resulted from 
the neglect to return the writ in thirty days. 

The cases in 10 Illinois, p. 559; 4 J.J. Marsh, p. 79; 
26 Ohio St. p. 488 (above cited), followed. The 


demurrer of plaintiffs to the answer of Bell, con- 


. . . . . | 
stable, sustained, and judgment accordingly in their 


favor against Bell, constable, for the full amount 
of the execution and costs.— Weekly Law Bulletin. 


iil aarti 
LAW AND LOGIC AGAIN. 


T IS difficult to understand why there is such 
a misconception of the relation of law and logic, 

or, rather, law to logic. Mr. Jabez Fox’s article 
in the Harvard Law Review, published in 
ALBANY Law JouRNAL of September 22, on “ Law 
and Logic,” is surprising in its conclusions, con- 
sidering the source. The writer of that article 
quotes, with approval, Chief Justice Holmes’ asser- 
tion that “the notion that the only force at work 
in the development of the law is logic,” is falla- 
cious. The first statement of the writer of the 
article is meant to carry conviction that logic has 
small place in the law. “It appears,” 
Mr. Fox, “that the logicians themselves are not 
agreed in their definition of logic.” as if they must 
agree ona definition before logic shall be considered 
a factor in the development of the law. It cer- 
tainly never was contended by logicians that logic 
is the ‘ 
of the law. 
most 


Logic is great, but I do not think its 
devoted friends will contend that it is the 
“only ” force at work in the development of the law. 

Mr. Fox says that “most of us laymen, when 
we think of logic, think of the syllogism —a pro- 
cess of reasoning by which, from certain general 
propositions which are assumed, we reach an irre- 
sistible conclusion.” 

O, logic! Poor logic! What errors are com- 
mitted in thy name! “A process of reasoning!” 
Then there must be other processes of reasoning — 
are there, Mr. Fox — Chief Justice Holmes? 

It is distasteful to one who knows how little 
of logic he knows to appear to criticise those who 
must know so much of it, but the writer of this 
article begs to assure its readers that he eschews 
all presumptions of superior wisdom, and in no 
manner wishes to set himself up as learned in 
applied logic. The little that is known of logic by 
the writer hereof tells him that the whole fabric of 
Mr. Fox’s argument must fall, if it is his intention 


Consequently, whether the defendants in | 
execution, Mr. and Mrs. Witman, were insolvent or | 


the | 


says | 


‘only” force at work in the development | 


| to show his readers that the law can dispense with 
| logic and get along fairly well, if not a little better 
| than with it. He seems to think and say that a 
logical conclusion may be drawn, but, when drawn, 
must be subject to variations by a judge, in order 
|to work in some of the other forces that are at 
work in the development of the law. As if “ Home, 
Sweet Home” were still “ Home, Sweet Home,” 
though admittedly put to music, with variations. 
But there is the difficulty with those who look upon 
| logic as “a process of reasoning,” 
soning itself. 


and not as rea- 


Mr. Fox gives a specimen of logic, as follows: 
* All men are mortal. 
All kings are men. 


Therefore, all kings are mortal.” 
Under Mr. Fox’s view of logic the conclusion 
| irresistibly that “all kings 
| Not so with my poor little learning. 


follows mortal.” 
I have learned 
“Men” 
mentioned. 
I have also learned that there may be ambiguity in 
the major term. “ Mortal” the major term. 
And that there may be ambiguity in the minor term. 
“ Kings ” is the minor term in the syllogism given. 
Does not logic say, Mr. Fox, that if it be granted 
las true that * All men are mortal” and that “ All 
| kings are men,” then it must follow that “ all kings 


|are mortal.” 
} 


are 


that the middle term may be ambiguous. 
is the middle term in the syllogism 


is 


But, suppose the issue in a lawsuit were that all 
| kings are mortal — aflirmed by one side and denied 
| r . e 

by the other. What hope in law would there be for 
| the success of the affirmative 





of the negative? 

| Here is my idea of it and it conveys my idea of 
| the relation of logic to law very well. The affirma- 
tive would offer proof to the court that all men are 
mortal, and, undoubtedly, ought to prove it. That 
| side would also be compelled to offer proof that all 
kings are men, and they ought to prove that, too. 
The court might, at the suggestion of counsel for 
defendant, ask counsel for affirmative what he meant 


by “kings.” O, that would be easy for counsel 
for affirmative, perhaps! “Why, your honor, 
|*kings’ are hereditary monarchs,” counsel for 


affirmative would likely suggest. The court would 
ask counsel for defendant if he agreed with that 


definition. for 


“No, your honor,” say counsel 
defendant, “ we contend that the word ‘ kings’ is 
susceptible of a broader meaning than mere * heredi- 
tary monarchs,’ first, for the reason that not all 
hereditary monarchs are kings nor all kings heredi- 
tary monarchs; and, second, that is is claimed by the 
followers of the Nazarene that He is a King.” If 
the court were puzzled, he would say: “ Gentlemen, 
you must agree on a definition of the word kings,” 
and before the case could properly proceed further, 
that must be done, if law and logic have any rela- 
tion to each other, Suppose, then, that each of 


” 





ithe terms, the major, the minor and the middle, 
were given an absolute limit, agreeing with the com 
The court would then say: “I 


mon acceptation. 
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find that all men are mortal, and I further find that 
all kings are men; therefore, | must conclude that 
all kings are mortal, and I, accordingly, give judg- 
ment for the affirmative.” 

The trouble with Mr. Fox and apparently with 
Chief Justice Holmes in this matter appears to be 
in the matter of the judgment of the court. That 
would then be a matter for decision, as will 
shown by another syllogism, to wit: 





be 


The statute of Massachusetts defines the crime of 
murder. 

This man has been guilty 
defined. 

Therefore, he is guilty of murder. 


of the offense there 


This is not so perfect a syllogism as the one given 
by Mr. Fox, for the substance of the major and 
In other words, 
the middle term is the Massachusetts definition of 


murder. 


minor propositions only is given. 


Now, the court will take judicial cogni- 
zance, in trying a man of murder in Massachusetts, 
of the law, perhaps, or, as in Indiana, the jury must 
have the law read to them and proved as a fact, 


how idle it is to say that because he must weigh 
the circumstances and give judgment accordingly, 
“logic is not the only force at work in the develop- 
ment of the law.” 

If right-thinking were the only kind of thinking 
done and right conclusions were always drawn 
from premises, then, indeed, would logic be the only 
force at work in the development, not only of the 
law, but of all progress in the sciences. The human- 
ity of man and his propensity to err are the only 
other forces at work in the development of the law, 
except the counter-balancing force of the spiritual 
man, that he should do better—and this is civilization. 
Civilization dispenses with the errors of the past as 
it advances, and there can be no advance in civiliza- 
tion until some error of the past is put aside without 
|/a new one being taken on.— Robert J. Brennan, of 
| the Indianapolis Bar. 


- ———- > 
GOOD ADVICE TO YOUNG MEN. 


The following epigrammatic periods are from 





almost, since they are judges of both the law and 
the facts in criminal cases. The State, then, would 
prove what will constitute murder, and would prove 
that the accused committed the act defined, if they 
could. In case the State succeeded in the proof 
of the major and minor propositions, the conclu- 


[s that all? 
ment would necessarily be fixed! 


accused is guilty.” No, the punish- 
Hlow is justice 
There 


to be tempered with mercy? 


In 


were some 
extenuating circumstances. some States the 
consideration in such a case. In both 
and Indiana, if the indeterminate 
sentence laws apply in the case, the judgment of the 
court would be in accordance therewith. But all 
States do not have the indeterminate sentence laws. 
In all such States the other forces “ at work in the 
development of the law” are taken into considera- 


setts however, 


tion by the triers of the accused —in the case of 
indeterminate sentence laws, by the legislature. 


raised, no question decided, but that logic plays its 
inevitable part, unconsciously, perhaps, to the parti- 
cipants in the issue, but certainly and as surely as 
ion must play a part in every mathematical 
solution —I do not say demonstration, because one 
or all of these principles enter into every mathemati- 
cal solution of a problem, though there be no 
demonstration. 





had only by the one principle, though its form 
varies through nineteen different ways of placing 
the subject and predicate of the propositions com- 
posing the syllogism, but when the conclusion is 
reached, when a truth is forced upon the judge, 





sion of the court or jury would be, if correct, “ the | 


judge or jury must take those circumstances into | 


Massachu- | 


It ought to be clear from these considerations to 
all—as it is to the writer —that no issue can be | 


either addition, subtraction, multiplication or divis- | 


The logical solution of a problem in law may be | 


President Porter, Yale College: ‘** Young men, you 
are the architects of your own fortune; rely on your 
own strength of body and soul. Take for your star 
self-reliance. Inscribe on your banner: * Luck is a 
fool, pluck is a hero.” Don't take too much advice; 
keep at the helm and steer your own ship, and 
remember that the art of commanding is to take a 
fair share of the work. Think well of yourself. 
Strike out. Put pota- 
toes in a cart, go over a rough road and the small 
| ones go to the bottom. I 


Assume your own position, 


Rise above the envious and 


| jealous. Fire above the mark you intend -to hit. 
| Energy, invincible determination, with a right 
| motive, are the levers that move the world. Don’t 
swear. Don’t deceive. Don’t read novels. Don't 
marry until you can support a wife. Be civil. 
Read the papers. Advertise your business. Make 
money and do good with it. Love your God and 
| fellow-men. Love truth and virtue. Love your 
| country and obey its laws.” 
———— ¢--——_ 


INTERNATIONAL ‘REGISTRATION OF 
TRADE-MARKS. 


Has the time not come when Great Britain might, 
| with advantage, accede to the scheme of arrange- 
ment for the international registration of trade- 
|marks adopted at Madrid in 1891? As to the 
intrinsic merits of the scheme there is no dispute: 
The applicant notifies to the international bureau 
at Berne his desire to avail himself of the Madrid 
Convention, paying a fee which covers at once the 
expenses of the bureau and those of the various 
national trade-mark offices. The total expense, it 
| may be added, is less than that which independent 
| national registration would involve. On receipt of 
| the application and fee the Berne office communi- 
| cates with each of the contracting States and the 
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international registration is effected, unless any State 
refuses the mark on grounds indicated by its muni- 
cipal law. The staple objections urged by this 
country to registration under the Madrid scheme are 
far from insuperable. It would involve fresh legis- 
lation, no doubt; but the saving of time and money 
effected would more than compensate for the trouble 
of getting a new Trade-Marks Act through parlia- 
ment. The difficulties of getting the blocks of a 
proposed trade-mark, as required by our present 
law, and the publishing a description of it, could 
be met by authorizing the use of an authorized 
translation of the official description published in 
French by the international bureau, and our munici- 
pal provisions, as to disclaimer, could be complied 
with either by the applicant indicating the essential 
particulars of his mark, or by the British patent 
office undertaking to define 
Journal. 





> 
A JUSTICE WITHOUT PREJUDICE. 


Mr. Wayne MacVeagh, the well-known Philadel- 
phia lawyer and ex-minister to Italy, has a keen 
sense of humor. 


Recently he was arguing a tedious, technical case | 
before the Supreme Court. The affair drifted 
through long days of uninteresting detail. When 


it finally ended, Mr. MacVeagh and a colleague, in | 


talking over, speculated as to whom Chief Justice 
Fuller would assign to write the opinion in the case, 
and the speculations resulted in a wager. 

Just then Chief Justice Fuller came down the cor- 
ridor. Mr. MacVeagh called him and told him of 
the wager. 


“Tf you will help me out, Mr. Chief Justice, and | 


tell me whether my guess is correct, the affair can 
be settled right here, for you have the assigning to 
do and you know whom you will ask to write the 
decision.” 
“Whom did you select in your wager, Mr. Mac- 
Veagh?" asked Mr. Fuller, keenly interested. 
“Mr. Justice Gray,” answered Mr. MacVeagh, 
* And why did you choose Mr. Gray?” 


“ Because I noticed he slept through the entire | 


argument,” answered Mr. 


Evening Post. 


MacVeagh.— Saturday 


——_4-—__——_- 
Literary Hotes. 


Mr. W. T. Stead contributes to 
acter sketch of the late lord chief justice of Eng- 
land, Lord Russell, of Killowen, who was well 
known in the United States, having visited here 
and addressed the American Bar Association a few 
years since. 


The success of Samuel Adams Drake’s “ Historic 
Mansions and Highways Around Boston,” issued 
in a new edition last year, has induced the pub- 


them.— Solicitors’ | 


the American | 
Monthly Review of Reviews for October a char- | 


lishers to prepare a similar edition of the companion 
work, “ Old Landmarks and Historic Personages of 
Boston,” which Mr. Drake has thoroughly revised, 
A feature of the new edition will be a number of 
new full-page illustrations. (Little, Brown & Co.) 


The October number of McClure’s opens with an 
article on * The Strategy of National Campaigns,” 
attractively illustrated by Jay The 
frontispiece, showing Governor Roosevelt and 
Senator Hanna in conference at Republican 
national headquarters, and the strikingly original 
portraits of Cleveland, Blaine, Quay, Croker, Bryan 
and others, lend especial interest to this paper on 
the tactics of party managers in the presidential 
campaigns the past twenty-five years. The 
author has been in the thick of the fight and has 
evidently been brought very close into contact with 
the great leaders in the battles which he describes. 
Dr. A. Conan Doyle is a contributor to this issue. 
| His “ Some Lessons of the War,” which is a critique 
of the bearing of the British troops in the South 
| African campaign, exposes the faults of the various 


Hambidge. 





} 


ol 


branches of the service, and advances a somewhat 
startling plan for the reorganization of the army. 
In addition to these articles on campaign tactics 
and the South African war, 
“ Casting a Great Lens,” by R. 


there others 
S. Baker, describ- 
ing the manufacture of the famous Jena lenses, and 
on * The Ancestry of the Horse,” by F. A. Lucas, 
|with diagrams illustrating the family record of the 
horse during the past two million years. The fiction 
of the number includes stories by Anita Fitch, 
Gelett Burgess, FE. Hough, Edith Wyatt, Annie 
Webster, Myra W. Jarrell and Josiah Flynt and 
| Francis Walton. 


are on 


A novel that women are reading just now is 


Miss Grace Marguerite Hurd’s “The Bennett 
Twins,” recently published by The Macmillan Com- 
pany. Its humor and pathos are catching. The 


Twins start out in life for themselves as students — 
the one-as a singer, the other as a painter. 
starve in a tumble-down fall in love and 
struggle along in spite of the opposition of guard- 
ians. It is a story of the wildest high spirits. The 
studio was run by a painter now well known in the 
world of art, and many of the characters ‘are said 
to be partial portraits. 


They 
studio, 


“The History of Colonization from the Earliest 
Times to the Present Day,” by Henry C. Morris, 
| formerly United States consul at Ghent, is on the 
press for immediate publication by The Macmillan 
| Company. It embraces the earliest establishments 
| and expeditions of the races of Asia Minor, and 
_ brings a very comprehensive account down through 
| the middle ages, early European colonizations, to 
the present absorbing question. Very complete 


references elucidate disputed points of policy or fact. 
| Citations are made from works in all languages, 
| modern and ancient, which throw light on the sub- 
‘ject, and a bibliography containing a classified list 
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of some 700 works on colonization, colonial history | severity. ‘1 ask the question in my official capac- 
and policy form an invaluable body of reference} ity, and you’re bound to answer it under oath.’ 
matter. “With a contemptuous snort the witness gave 
his name and the questioning proceeded. 

“*Where do you live?’ 

“* Wal, I swum!’ ejaculated the old man. ‘ Why,’ 
he continued, appealing to the laughing listeners, 
‘I’ve lived in this town all my life, and so’s he,’ 
| pointing to the justice, ‘an’, begosh, to hear him 
go on you'd think ’— 

“*Silence!’ thundered the irate magistrate. 
* Answer my question or I'll fine you for contempt 
of court.’ 

* Alarméd by the threat the witness named his 


The Macmillan Company will publish this month 
Professor W. W. Willoughby’s critical essay on 
* Social Justice.” Professor Willoughby has already 
obtained for himself a high standing as a writer in 
the field of political philosophy by his work, * The 
Nature of the State,” which was published in 1896. 
* Social Justice” is to be, in a sense, complimentary 
to that earlier essay. While that work was, in the 
main, concerned with an analysis of such political 
concepts as the State, law, government, sovereignty, 
etc., this new volume is to be devoted to a con- place of residence and the examination went on. 
sideration of those abstract principles of right which “* What is your occupation? ’ 
should govern the State and society in the control] «+ piynt’ 
which they exercise over the individual. | 





“* What do you do for a living?’ 


ae “* Oh, git out, squire! Just as if you don’t know 

. that I tend gardens in the summer season and saw 
« Zz ° ’ 
Legal Zaughs. wood winters! 





“* As a private citizen I know it, but as the court 
There was a striking scene in the United States| 1 am not supposed to know anything about you,’ 
court-room at Milwaukee some years ago, when, | ¢xplained the perspiring justice. 
in a trial of a suit over a sale of stock of the La Bell “* Wal, squire,” remarked the puzzled witness, 
Wagon Works at Fond du Lac, General E. S.| ‘if you know somethin’ outside the courtroom and 
sragg was called as a witness. When the doughty | den’t know nothin’ in it, you'd better get out an’ 
warrior was turned over to Attorney J. G. Flanders | let somebody try this case that’s got hoss sense.’ 
for cross-examination, a grim smile overspread his | “The advice may have been good, but it cost 
countenance as he awaited the onslaught. But it | the witness $10."— Exchange. 
came differently than the general expected and it} story is told of a judge who lately had the 
nearly upset him. | hypnotic plea raised before him by a burglar. The 
“What is your business or occupation, General prisoner claimed that he did not know that he was 
Bragg?” asked Mr. Flanders. “burgling;” that he did it automatically and uncon- 
Even the court smiled. sciously, under the direction of a hypnotist. The 
“ M’'m; I am a lawyer,” retorted the general. judge said he would give him the full benefit of the 
* How long have you been engaged in that honest | law, and also of his hypnotic misfortune. He, 
occupation?” queried Attorney Flanders, without | therefore, sentenced the man to five years’ penal 
moving a muscle. servitude, but told him he could, if he chose, send 
The court moved about uneasily in a vain| 
attempt to conceal a well-defined smile. the entire term of his imprisonment. “ The same 
“ Should say about forty years — ever since I quit) power,” said the judge, “ which enabled you to com- 
pettifogging,” retorted the general, tartly, and even) mit burglary and not know it ought also to enable 
Attorney Flanders joined in the laugh that  fol- you to suffer imprisonment with hard labor and not 
lowed.— Exchange. | be aware of it. At any rate, this is the best I can 
: do for you.” 
“When I was in Maine a week or two ago,” ss 


said a commercial traveler, “I had occasion to visit English Dotes. 
a town near Bangor, and one morning, having an 
idle hour, I, for the sake of killing time, strolled The chain of office worn by the late Lord Chief 
into the country courtroom, where I witnessed an Justice has been the subject of a good deal of 
amusing scene, The trial justice, a big, pompous | misapprehension. 





for the hypnotist and have himself unconscious for 





nus ’ The collar of S. S. was worn by 
official, with a voice like a trombone, took it upon | all the chiefs of the three old courts. The Chief 
himself to examine a witness, a little, withered old | Justice of the Queen’s Bench and the Chief Baron 


man, whose face was as red and wrinkled as a| of the Exchequer had each to provide his own col- 


herring. lar, but the insignia of the Chief Justice of the Com- 
“* What is you name?’ asked the justice. mon Pleas followed the office. The collar worn 
“* Why, squire,’ said the astonished witness, ‘ you} by the late Lord Coleridge as Chief Justice of the 
know my name as well as I know your'n.’ Common Pleas —he was the last judge to occupy 


“* Never you mind what I know or what I don’t| that post — belonged originally to Sir Edward 
know,’ was the caution given, witlr magisterial | Coke, and is now an heirloom in the possession of 
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the present Lord Coleridge. The golden chain 
worn by Lord Russell of Killowen first belonged to 
Sir Alexander Cockburn, who entailed it upon his 
successors in the office of Lord Chief Justice — Law 
Journal. 


The judicial statistics of Ireland for the year 1899, 
relating to civil proceedings, show a decrease in 
chancery proceedings from 1,226 cases and motions 


to 986. 


ber of jury cases tried declined from 315 to 261; | 


and the writs of summons by upwards of 2,000. The 
amount of costs taxed in-the year shows a decrease 
of 23,0411, or 8/. per cent. 


The lists of names of persons liable to serve as 
jurymen in England and Wales for the next year 
are now being exhibited for public inspection on the 
doors of the various churches and chapels over the 
country. Objection must be made during the pres- 
ent month by persons who are sixty years of age 


and upwards and others who are exempt, otherwise | 
their names will be returned, and they will be liable 


to serve on special and common juries. 


At the Journalists’ Conference, says the Daily 
News, Sir Edward Clarke spoke in connection with 
a discussion on newspaper copyright of the case of 
Walter v. Lane as extremely interesting, especially 
as five highly-trained legal intellects were on one 
side and four on the other. If ever there 
case in which it was justifiable, on the part of a 


was a 


newspaper, to assert its rights, this was such a case. 
He did not, however, think that the decision would 
be so far-reaching as had been supposed. 
Rosebery wished to reproduce his speeches, and 
used the report of a newspaper, it would be doubtful 
whether any court would grant an injunction, and, 


if the worst happened, the damages against Lord | 
Rosebery would be so small that even his limited 
Sir E. Clarke was 


means would cover them easily. 
of opinion that newspaper articles and 
should be better protected than at present. 


to further that view. 





| remark in 1850 than in 1900. 


| 


In the Queen’s Bench Division the num- | 


If Lord | 


reports 

Jour- 
nalists should not live upon one another, and he 
was glad to know that a bill had been prepared |~ 


So that their life may be considered less ascetic than 
frolicsome.” Hockey for attracted more 
Another gem is to 
be found in Walker v. Armstrong (8 De Gex, M. 
& G. 531), in which the plaintiff was an officer in 
| the navy: 

| This litigation owes its origin to the manner in 
which a series of professional gentlemen in the 
north of England permitted themselves to transact, 
| or in more accurate phrase, to entangle and perplex, 


ladies 





| some legal business intrusted to their care. These 
| licensed pilots undertook to steer a_ post-captain 
| through certain not very narrow straits of the law, 
| and, with abundance of sea-room, ran him aground 
| on every shoal that they could make. First, in 1824, 
| then in 1825, and again some years afterwards, was 
| the gallant officer incumbered with help of a descrip- 
| tion for which he could, perhaps, supply a_ better 
| term than I can. 

Or take the opening words of the judgment in 
Jarrow v. Barrow (5 De Gex, M. & G. 782): 

These and two other suits are the fruit of an alli- 
ance between a solicitor and a widow, who, for the 
first sixty days of their married life, namely, from 
July 30 to September 28, 1850, lived, as well as quar- 
reled, together, but at the that 
parted, exchanging a state of conilict, 
though continual, domestic, 
conspicuous, 
effectual 


end of period 
which, 
the 


more 


was merely for 


more more disciplined and 


Inn 


warfare of Lincoln's and Doctors’ 
| Commons. 

The husband in the same case is described as hay- 
ing been at the time of the marriage, though a 


bachelor, versed somewhat in the ways of women, 


as having, at least, eight living children by three 
living mothers, a combination of 
which, known to Mrs. C. 
marry him, was not viewed by her as unrecom- 
mendatory of the proposed connection. 

Shower may be good, and Colles better; but from 
the “light literary” point of view we owe a good 
deal to the late Sir John Peter De 
| Journal. 


circumstances, 


when she resolved to 


Gex.— Law 


| Although the qualification of Sir Robert Finlay to 
| oceupy the position of Lord Chief Justice cannot 


We recently referred in these columns to the| be doubted, the impression that he possesses, as 
pleasantries of the old law reports. A correspond-! Attorney-General, a prescriptive right to the office 


ent reminds us that modern reports have their pleas- 
A generation has arisen that never 


antries, too. 
knew Lord Justice Knight Bruce in the flesh; but 
his wit, as embalmed in his judgments, has been 
recorded for all generations by the pen of De Gex. 
The judgment in the Agapemone case (Thomas v. 
Roberts, 3 De Gex and Smale, 758) should be read 
in its entirety; one wonders how the court pre- 
served any semblance of gravity as it heard for the 
first time of the “ spiritual tea-party at Bridgwater,” 
and listened to the description of the establishment, 
“placed not on the Euripus, but on the Bristol 
channel,” whose inmates played “at lively and 


energetic games, such as hockey, ladies and all. 


There have been eight occupants of 
the office during the present century, viz., Lord 


is erroneous. 








Kenyon, Lord Ellenborough, Lord Tenterden, Lord 
Denman, Lord Campbell, Sir Alexander Cockburn, 
Lord Coleridge and Lord Russell, of Killowen; 
and of these only two— Lord Ellenborough and 
Lord Denman — were promoted to the Lord Chief 
Justiceship direct from the position of law officer. 
The appointment of Lord Russell, of Killowen, 
should alone have prevented the erroneous impres- 
sion becoming prevalent, for he had ceased to be 
Attorney-General and was a Lord of Appeal in 
Ordinary when he succeeded Lord Coleridge as 
Lord Chief Justice.— Law Journal. 
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